
DISTRICT COURT FOR EAGLE COUNTY 
P. O. Box 597 
Eagle, CO  81631 
 
Plaintiffs:  SAMUEL H. MASLAK; LULETA 
MASLAK; R. GLENN HILLIARD; DEBORAH L. 
WEBSTER; RICHARD J. CALLAHAN; MARY 
CELESTE CALLAHAN; COKOMODO 
INVESTMENTS, L.P., a Texas Limited Partnership, 
LANDON HILLIARD, and 1835 SUNBURST DRIVE, 
LLC, a Colorado limited liability company 
 
 
Defendants:  TOWN OF VAIL, a municipal corporation; 
and VAIL PARK AND RECREATION DISTRICT, also 
known as Vail Recreation District, also known as Vail 
Metropolitan Recreation District, a quasi-municipal 
corporation 
 
Attorneys for Plaintiffs: 
 
Christopher H. Toll, #15388 
Steven T. Collis, #40940 
Holland & Hart LLP  
6380 S. Fiddlers Green Circle, Suite 500 
Greenwood Village, CO  80111 
Telephone:  (303) 290-1600 
ctoll@holllandhart.com 
stcollis@hollandhart.com  
 
John W. Dunn, #1421 
Mountain Law Group, LLC 
Community Bank Center #206 
70 Benchmark Road 
P. O. Box 7717 
Avon, CO  81620 
Telephone:  (970) 748-6428 
jdunn@mountainlawgroup.com 

 
 
 
 
 
 
 
   ▲  COURT USE ONLY  ▲ 
 
Case Number:   
 
 
Division                 Courtroom 

COMPLAINT 

 
Plaintiffs, by their attorneys Holland & Hart LLP and Mountain Law Group LLC, state as 

follows for their complaint:   
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PARTIES, JURISDICTION AND VENUE 
 

1. Plaintiffs are owners of real property located within or adjacent to Vail Valley 
Third Filing, Town of Vail, County of Eagle and State of Colorado (“Vail Valley Third Filing”).  
Plaintiffs own land that is near, adjacent to, or contiguous with the Vail Golf Course.    

 
2. Defendant Town of Vail (“the Town”) is a Colorado municipal corporation 

located in the County of Eagle and State of Colorado. 
 
3. Defendant Vail Park and Recreation District, also known as Vail Recreation 

District, also known as Vail Metropolitan Recreation District, is a Colorado quasi-municipal 
corporation located in the County of Eagle and State of Colorado. 

 
4. This Court has jurisdiction pursuant to C.R.S. § 13-51-105. 
 
5. This action relates to real property located in the County of Eagle, and venue is 

proper in Eagle County pursuant to C.R.C.P. 98(a). 
 

GENERAL ALLEGATIONS 
 

6. Plaintiffs are the owners of real estate located within or adjacent to Vail Valley 
Third Filing, all of which real estate is adjacent to and contiguous with the Vail Golf Course. 

   
7. Prior to 1977, the Pulis Ranch Company, a Colorado limited partnership (“Pulis 

Ranch”), owned both the land now owned by the Plaintiffs and the land on which the Vail Golf 
Course now sits.   

 
8. In 1966, the Pulis Family (predecessor to Pulis Ranch) leased land to Defendants 

for the sole purpose of creating the Vail Golf Course.  Pulis Ranch did not lease the land for any 
other purpose or use and affirmatively limited the use or purpose of the land to a golf course and 
clubhouse and not a restaurant or lodging facility.   

 
9. In 1977, Pulis Ranch conveyed what is now the Vail Valley Third Filing property 

to Vail Valley, Inc. for the purpose of creating a residential subdivision that would sit adjacent to 
the Vail Golf Course.  Plaintiffs are assigns and ultimate warrantees of Pulis Ranch. 

 
10. By deed recorded January 19, 1984 (“the Pulis Deed”), Pulis Ranch conveyed to 

the Town the real property containing the Vail Golf Course, as well as a golf clubhouse as a 
support facility. 

11. The Pulis Deed contained a restrictive covenant (“the Pulis Covenant”) requiring 
the property conveyed: 
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to be used in perpetuity for a public golf course or open space or park for the 
benefit of the public and only such other related support facilities required for 
those purposes.  This covenant shall run with the land and shall be binding 
upon and inure to the benefit of Grantee and Grantor, their successors and 
assigns. 
 
12. The Pulis Deed further ensured that the “terms, conditions, provisions 

and stipulations” contained in the 1966 Lease Agreement between the Pulises 
(predecessors of Pulis Ranch) and Vail Metropolitan Recreation District remained in 
effect.   

13. The Lease Agreement in turn limited what the Town of Vail could build on the 
Golf Course as follows:  “A golf clubhouse may be built upon the leased premises.  Any such 
golf clubhouse shall consist solely of facilities ordinarily available in such structures operated in 
conjunction with golf courses, but no lodging or full-service restaurant facilities shall be 
constructed or maintained on the leased premises.” 

14. Pulis Ranch was the common grantor of both the real property containing the Vail 
Golf Course and what is now the Vail Valley Third Filing, and the intent of the restrictive 
covenant in the Pulis Deed was to ensure that both the Vail Golf Course and the adjacent 
neighboring properties remained part of a common plan or scheme to create a golf course or 
open space community that would last in perpetuity. 

15. Plaintiffs purchased their homes in reliance on the restrictive covenants in the 
Pulis Deed and in reliance that the land adjacent to their homes would remain in use only as a 
golf course, park, or open space.   

16. In 2002, the voters of the Town approved a 1.5% lodging tax and a .5% sales tax 
for the purpose of paying bonds, the proceeds of which would be used to build and operate a 
conference center.  The Town of Vail began collecting the taxes in either late 2002 or early 2003.  

17. In 2005, the Town of Vail recognized that the tax revenue was insufficient to pay 
for the conference center project, and it placed on the ballot the question of whether the lodging 
tax should be increased to cover additional construction costs of the conference center.  The 
voters of the Town of Vail rejected the tax increase.   

  
18. On January 1, 2006, the 2002 voter-approved tax increases terminated, but the 

Town of Vail retained the already-collected tax revenue and studied how to use it.   
 
19. On March 16, 2010, the Vail Town Council reviewed a presentation from Beth 

Slifer, Chair, Vail Local Marketing District Advisory Council, proposing replacement of the Vail 
Golf Course clubhouse with a new indoor space of 8,000 square feet, including 3,000 square feet 
for a “200 seat restaurant or 250 seat banquet,” and outdoor space of 6,000 square feet for a “500 
person pavilion for weddings, reunions, events and gathering place for sports camps.” 
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20. Also in 2010, the Vail Recreational District and the Town of Vail prepared a 
Master Plan indicating their intent to move the Vail Golf Course’s 18th green to create a 
revenue-generating events venue where the Vail Golf Course clubhouse and current 18th green 
sit.  Prospective use of the clubhouse and 18th green for an events venue, necessitating the 
creation of a new 18th green and destruction of the western third of the 18th fairway, also forced 
the Town to consider changing the 18th hole from a par 5 to a par 4.   

 
21. Also in 2010, prior to receiving any voter approval, the Town of Vail began the 

process of reallocating the conference center funds towards reformatting the 18th hole and 
expanding the Vail Golf Course clubhouse.     

 
22. In June of 2011, the Town Council considered plans to replace the Vail Golf 

Course clubhouse with a “Gore Range Pavilion,” described in drawings as a new “events 
pavilion.”  The plans would move the 18th Green to the east to accommodate additional parking 
and an “event area.”  The purpose of the pavilion was to form a large venue to raise revenue and 
create profits for the Town of Vail.   

 
23. The Vail Town Council Meeting Minutes of August 2, 2011 report that during the 

public discussion regarding the pavilion, Mayor Dick Cleveland said, “The pavilion will be built 
in the footprint of the existing golf course club house.”  Councilman Andy Daly (now the mayor 
of the Town of Vail) said, “[T]he pavilion would be in part of the club house building footprint.” 

 
24. At the Town Council meeting of August 2, 2011, the proposed wording of the 

ballot measure for November 8, 2011 was “Renovation of the clubhouse at the Vail Golf Course 
and Nordic Center, including a new pavilion.”  This wording was changed at the August 16, 
2011 Town Council meeting to “Expansion and improvement of the clubhouse at the Vail Golf 
Course and Nordic Center, including multi-use community space.”  The adopted ballot measure 
did not mention reducing the size of the golf course to accommodate 6,000 square feet of 
outdoor space for a 500-person outdoor tented pavilion, destroying the current 18th green and 
shortening the golf course, plans for 100 or more events to be held annually at a new pavilion, or 
the substantially increased cost compared to simply renovating or replacing the golf course 
clubhouse. 

 
25. On November 8, 2011, the Town of Vail submitted to voters a ballot measure 

regarding how to use the tax revenue collected from 2003 through 2005.  The ballot measure 
sought voter approval for the “[e]xpansion and improvement of the clubhouse at the Vail Golf 
Course and Nordic Center, including multi-use community space.”   

 
26. Based upon the Town’s representation that the project would not extend beyond 

the current footprint of the clubhouse, the voters of the Town of Vail approved the 2011 ballot 
measure as written.   
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27. Upon information and belief, in December 2011, the Town of Vail began 
implementing its previously-conceived plans to reconfigure the 18th hole of the Vail Golf 
Course, an act not contemplated or mentioned in the November 8, 2011 ballot measure.   

 
28. Upon information and belief, Defendants plan to replace the existing golf 

clubhouse with a revenue-producing “events pavilion” with sufficiently large “indoor space” to 
accommodate 200 people.  Defendants’ intended uses include providing a full-service grill and 
restaurant, an interior revenue-producing event area, and a revenue-producing exterior event area 
with a larger covered patio and further provisions for tents—all for the purpose of generating 
profits.  The Pulis Deed and its restrictive covenant explicitly prohibit such uses.   

 
29. Upon information and belief, the events the Town of Vail plans to host at the 

outdoor event area will include up to 200 people and often will involve music loud enough for 
the Plaintiffs and others living adjacent to the Vail Golf Course to hear.  Similarly, upon 
information and belief other events the Town of Vail plans to host will use tents over the current 
18th green and will include up to 500 people, resulting in even louder noise.  These outdoor 
events will increase traffic, cause congestion in the neighboring cul-de-sac, hinder Plaintiffs in 
the use and enjoyment of their property, and lower the property value of their homes. 

 
30. Further, upon information and belief, Defendants intend to seek a conditional use 

permit and other land use regulation authority that will allow the Town of Vail to host large 
events on the golf course land currently occupied by the 18th green, portions of the current 18th 
hole fairway, and the parking lot.  This conditional use permit will involve real property close to 
eight times as large as the Vail Golf Course’s current clubhouse footprint, and will open the door 
for other more significant uses that will also violate the restrictive covenant in the Pulis Deed.     

 
31. Upon information and belief, once they receive the conditional use permit and 

other land use regulation authority, Defendants plan to replace the 18th Green of the golf course 
and part of the 18th fairway, adjacent to Plaintiffs’ real property, with an area for uses related to 
the “events pavilion” described above, and for uses not required as a support facility for a public 
golf course.  Indeed, despite public protests from many in the golfing community, Defendants’ 
plans will reduce the number of strokes required for the 18th hole, which would degrade the 
quality of the golf course and reduce its rating, all so the Town of Vail can use the land as a 
revenue-producing events venue. 
 

32. Defendants’ intended changes to and uses of the golf clubhouse and surrounding 
land for revenue-producing venue space would directly violate the limitations of the Pulis 
Covenant and, if not enjoined, could serve as precedent for other future violations of the Pulis 
Covenant on different locations along the golf course.  Indeed, if the Court does not enforce the 
restrictive covenant now, nothing would stop the Town of Vail from using other parts of the golf 
course for future profit-generating ventures, negatively impacting not just the adjoining 
landowners but other citizens, golfers, and visitors to the community.     
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33. Defendants’ intended changes to and uses of the golf clubhouse and surrounding 
land, if allowed to proceed, would irreparably detract from the Plaintiffs’ use and enjoyment of 
their property, would create noise pollution and increased traffic congestion, and would 
irreparably damage the value of their real property.  Plaintiffs would suffer irreparable harm and 
would have no adequate remedy at law.   
  
 FIRST CLAIM FOR RELIEF 

(Declaratory Judgment) 
 

34. Plaintiffs incorporate the allegations in paragraphs 1 through 33.    
  
35. Plaintiffs are interested parties and have enforceable rights under the Pulis 

Covenant.   
 
36. Defendants continue to seek necessary approvals to implement their plan and 

have demonstrated an intent to proceed with construction once all approvals are obtained.  An 
actual controversy exists between the parties.   

 
37. Plaintiffs are entitled to a declaration of their rights under the Pulis Covenant as 

follows:  that the Covenant restricts the Defendants to improvement of the golf course clubhouse 
only with respect to uses and improvements required for the function of the subject property as a 
golf course, that Defendants may not replace or extend the golf clubhouse with an “events 
pavilion” not required for the function of the subject property as a golf course, that Defendants 
are not entitled to a conditional use permit or other land use regulation authority for any of the 
land affected by the Restrictive Covenant, and that Defendants may not replace the 18th Green 
with an area to be used in association with the “events pavilion” not required for the function of 
the subject property as a golf course.  

 
38. Plaintiffs are further entitled to a determination that the Town’s planned 

construction would cause them irreparable harm, and that they are entitled to an injunction 
preventing the Town from implementing their plan as previously described.    

 
SECOND CLAIM FOR RELIEF 

(Abuse of Discretion in Violation of Colorado Constitution Articles XI § 6 and X § 20) 
 

39. Plaintiffs incorporate the allegations in paragraphs 1 through 38. 
 
40. In the November 2011 vote, the voters of the Town of Vail, based on Town 

Council representations that the project would not extend beyond the current footprint of the 
clubhouse, approved the use of the conference center funds for a specific purpose; namely, for 
the “[e]xpansion and improvement of the clubhouse at the Vail Golf Course and Nordic Center, 
including multi-use community space.” 
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41. By (1) expanding the Vail Golf Course clubhouse far beyond its current footprint, 
(2) seeking and granting itself a conditional use permit that covers land approximately eight 
times the size of the current clubhouse footprint, (3) tearing up the current golf course 
configuration and moving the 18th green from its current location with the intent to use land on 
which it sits for events that will create loud noise and traffic congestion, (4) replacing the 
clubhouse with an events center that will hold much larger outdoor events when the clubhouse 
currently hosts smaller and mostly indoor private affairs, and (5) reconfiguring the driving range 
to accommodate the movement of the 18th green, Defendants are using the tax revenues from 
2003 through 2005 for purposes other than that approved by the voters of the Town of Vail.  

 
42. By using the voter-approved funds for purposes other than that authorized by the 

voters, Defendants are in violation of the Colorado Constitution and clearly-established Colorado 
law.  See Busse v. City of Golden, 73 P.3d 660 (Colo. 2003).    

 
43. Plaintiffs are therefore entitled to a declaration that (1) the voters did not 

authorize Defendants to spend the tax revenues as they currently plan, and (2) Defendants would 
abuse their discretion in spending the funds according to their proposed plan.  Plaintiffs are 
entitled to recover their attorneys’ fees pursuant to Colo. Const. art 10 § 20 cls. (1).   

  
44. Plaintiffs are further entitled to a determination that the Defendants’ planned 

construction, which would use Plaintiffs’ tax dollars for an unauthorized purpose, would cause 
them irreparable harm, and they are therefore entitled to an injunction preventing the Defendants 
from implementing their plan as previously described.   
 

THIRD CLAIM FOR RELIEF 
(Inverse Condemnation) 

 
45. Plaintiffs incorporate the allegations in paragraphs 1 through 44. 
 
46. Defendants’ planned actions will damage Plaintiffs’ property value and will 

negatively affect their use and enjoyment of their property. 
 
47. Defendants’ actions will cause “damage” as used in Colorado Constitution Article 

II § 15. 
 
48. In multiple Town Council meetings and through numerous letters and other 

communications, Plaintiffs have made repeated attempts to communicate their concerns to 
Defendants and have informed Defendants of the damages the proposed plan will cause to their 
property.  Plaintiffs have further attempted to propose alternative plans and to negotiate an 
amicable solution.  Defendants have repeatedly ignored Plaintiffs’ communications and efforts.    

 
49. If Defendants’ plans are permitted to proceed, Plaintiffs are entitled to just 

compensation in an amount to be determined at trial.   
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FOR THESE REASONS, Plaintiffs request that the Court:    
 

(i)  Enter a declaratory judgment pursuant to C.R.C.P. 57 as set forth above;    
 
(ii) Enter a permanent injunction enjoining Defendants from violating the Pulis 

Covenant and from implementing any construction plan that violates the Pulis Covenant; 
 
(iii) Enter a permanent injunction enjoining Defendants from taking actions contrary 

to that approved by voters in the November 8, 2011 ballot measure;   
 
(iv) Awarding Plaintiffs damages in the amount to be determined at trial;  
 
(v) Awarding Plaintiffs their costs, expenses, expert witness fees, and attorneys’ fees 

pursuant to Colo. Const. art 10 § 20 cls. (1); and   
 
(vi) Awarding Plaintiffs such further relief as the Court deems proper.   
 
 
Dated October 10, 2012. 

Respectfully submitted, 
 
 
s/ Christopher H. Toll  
Christopher H. Toll 
Steven T. Collis 
HOLLAND & HART LLP 
 
s/John W. Dunn      
MOUNTAIN LAW GROUP, LLC 

      John W. Dunn 
 
      ATTORNEYS FOR PLAINTIFFS 
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Addresses of Plaintiffs: 
 
R. Glenn Hilliard 
1801A Sunburst Drive 
Vail, CO  81657 
 
Deborah Webster 
4321 East Lake Creek Road 
Edwards, CO  81632 
 
Samuel H. Maslak and Luleta Maslak 
1979 Sunburst Drive 
Vail, CO  81657 
 
Landon Hilliard 
140 Broadway 
New York, NY  10005-1101 
 
Cokomodo Investments LP  
c/o Mr. Curtis Olson  
1785 Sunburst Drive  
Vail, CO  81657 
 
Richard and Celeste Callahan  
1875 Sunburst Drive  
Vail, CO  81657 
 
1835 Sunburst Drive, LLC 
c/o Mr. Steven Chotin  
Plaza Tower One, Suite 1200 
6400 S. Fiddler’s Green Circle 
Greenwood Village, CO  80111 
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