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Federal judge allows legal challenge to Colorado's TABOR to go forward
By Tim Hoover The Denver Post The Denver Post
Posted: DenverPost.com

In another defeat for the state, a federal judge Monday allowed a lawsuit challenging the constitutionality of
Colorado's Taxpayer's Bill of Rights to move forward, rejecting arguments from Attorney General John Suthers that
plaintiffs in the lawsuit did not have the right to sue.

U.S. District Judge William J. Martínez's ruling was the most recent blow to the state's effort to derail a lawsuit
challenging TABOR, with the judge already having rejected a central pillar of the state's defense of TABOR during a
court hearing in February. The TABOR amendment, passed by voters in 1992, limits state spending and bars
lawmakers from raising taxes without a vote of the people.

The suit, filed by 33 plaintiffs who are mostly Democrats, argues that by taking away lawmakers' ability to tax,
TABOR violates the U.S. Constitution's guarantee that every state have a republican form of government, or one
where people elect officials to govern rather than in a direct democracy, where the citizens themselves govern.

Suthers' office had argued that the plaintiffs in the case, which include current and former lawmakers, did not have
legal standing to sue, saying a federal court "is not forum for rehashing political arguments." The plaintiffs in the
case suffered no "concrete injury," Suthers' office argued, and thus there was no court remedy.

The plaintiffs' complaint is a "non-justiciable" issue and a "political question," not one for the courts, Suthers argued.

But Martínez disagreed, writing in a 73-page ruling, "The court holds that the plaintiffs who are current members of
the Colorado General Assembly have standing to bring this action."

His ruling added, "The Court also holds that plaintiffs' claims are not barred by the political question doctrine."

Suthers' office, however, did win on one count — successfully persuading Martínez to dismiss an argument by
plaintiffs that TABOR violates the Equal Protection Clause of the constitution.

The ruling today means the case must now be set for trial.
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